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The following update provides a more comprehensive picture of Congressional activity in November and makes several projections for the future. An update was circulated, via the NACBHD list serve earlier in November.  It provided a brief look at post election DC. This document will bring you up to date regarding most recent Congressional activity, federal agency updates, more lame duck session information and a closer look at how the mid term elections may affect the 110th Congress.
The Lame Duck Session
On Wednesday, November 15 both the House and Senate passed a second continuing resolution (CR) which will expire Friday, December 8, 2006. As you may recall, Congress passed the first continuing resolution, which expired November 17, prior to leaving town in October for the mid term elections. Congress is expected to return Monday, December 4 at which time, they may attempt to pass an omnibus spending package (an unpopular course of action with some Republicans and Democrats) or pass another continuing resolution that would expire in early 2007. Another extension of a CR would be an unpopular move with many Democrats, as they would have to begin their majority rule in the 110th Congress by passing a fiscal year 2007 budget before addressing their agenda priorities. 

With the various issues to be addressed legislatively, it remains unclear how the FY07 budget will be resolved. Sources indicate that a CR would allow Congress to adjourn by December 8, while an omnibus would likely extend the lame duck until December 15. Most agree that finishing appropriations bills separately is not likely to happen; therefore Congress will need to move in the direction of a CR or omnibus. However, the omnibus spending package route is getting less traction and more talk of a continuing resolution resumes. As the expiration date of the CR continues to fluctuate, some speculate a January/February 2007 date while others have heard a possible year long – September 30, 2007 expiration date. The year long CR would keep funding at the 2006 levels and not allow for additional dollars to be added to programs. Furthermore, the 110th Congress would be hard pressed to increase funding for discretionary programs as it tackles the FY08 budget due to their promise to initiate pay as you go rules (meaning any increases in mandatory spending programs—like Medicaid—must for offset by decreases in other mandatory programs). This would result in continued relatively low funding for programs of importance to NACBHD.
Legislation
Again, with the undecided calendar for the remaining 109th Congress, NACBHD is uncertain what legislation, if any will move forward. Additionally, many factions are vying for time to address their priorities.
Combating Autism Act

As for the Combating Autism Act, much pressure has been put on Chairman Barton (House Energy and Commerce Committee, R-TX). According to the Autism Society of America there seems to be some cooperation with the chairman.  The Society is optimistic that the legislation could pass during the lame duck session. “ASA is working with Chairman Barton's office and other leaders in the autism community to ensure that a comprehensive, strong and effective bill is enacted.” As you may recall, the Senate passed the bill in July 2006. Moreover, during a briefing with Senate Health, Education, Labor and Pensions staff, it was indicated that passage of that bill in the House could potentially take place during the lame duck session.
The Recidivism Reduction Act (HR 6329)
NACBHD was briefed during a Mental Health Liaison Group meeting by staff from Representative Julia Carson (D-IN) regarding new legislation aimed to restore federal disability benefits for eligible individuals after incarceration. The Recidivism Reduction Act (HR 6329) was introduced November 15 and referred to the House Ways and Means Committee and House Energy and Commerce Committee. Representative Carson recognized no further action would likely take place during the lame duck session; however she wanted to introduce the bill, have it referred to the appropriate committees and move from that point in the next Congress.  No Senate companion exists at this time. Furthermore, Representative Carson specified that the bill would likely be re-introduced at some point during the 110th Congress with the hope that at that time the bill would have a Senate companion.
Mental Health Parity

In the October DC Update, members were alerted to the discharge petition filed by Representative Kennedy that would force a floor vote on mental health parity. It appears that with the House majority turning to his party that procedure may not need to be used. The Paul Wellstone Mental Health Parity Act will likely be given floor time sometime next year. Moreover, staff was briefed by Connie Garner, Senate HELP staffer to Senator Kennedy – incoming Senate HELP Committee Chairman. Ms Garner reported that mental health parity is on Kennedy’s agenda and his office has been working with Senator Domenici on a bill that they believe is stronger than the original. If agreement is formed on the draft, it appears that bill will be ready to go in January. 
The Sober Truth on Preventing Underage Drinking Act (STOP Act – HR 864)

The House of Representatives passed the Sober Truth on Preventing Underage Drinking Act (STOP Act). This act is a comprehensive, coordinated approach aimed at reducing underage drinking. Provisions of the House bill include:

· Increased resources for community coalitions and states to enhance underage drinking prevention efforts;
· Increased federal government leadership and coordination on underage drinking prevention efforts through a federal interagency coordinating committee;

· A national media campaign on underage drinking aimed at adults;

· Funding for additional research on underage drinking

No action will be taken on this bill until the Senate has a vote.  At this time, there is no indication when that vote may take place.
The 110th Leadership in the United States Senate and House of Representatives
During the week of November 13, both chambers and parties elected new leadership. Below is a list of Senate and House party leadership, included are committees of interest to NACBHD. Due to current Senate leader Frist’s (R-TN) retirement and current House leader Representative Hastert’s (R-IL) decision not to seek a leadership position, the 110th Republican minority will see new leadership as well.

The incoming majority Senate and House will be led by Harry Reid (D-NV) and Nancy Pelosi (D-CA) respectively. Although there are two Independents in the Senate (Joe Leiberman (I –CT) and Bernie Sanders (I-VT)) both have said they would caucus with the Democrats, therefore giving that party the majority in the Senate. However, many votes require a 60 vote majority to prevail over any impending filibusters.

Incoming Senate Majority Leadership

Senator Schumer (NY) – Vice Chairman of the Democratic Conference

Senator Durbin (IL) – Majority Whip

Senator Murray (WA) – Democratic Conference Secretary

Senator Boxer (CA) – Chief Deputy Whip

Senate Committees of interest

Committee on Finance – Senator Baucus (D – MT)

Appropriations – Senator Byrd (D-WV)

Budget – Senator Conrad (D-ND)

Health, Education, Labor and Pension – Senator Kennedy (D-MA)

Incoming Senate Minority Leadership

Senator McConnell (KY) – Minority leader

Senator Lott (MS) – Minority Whip

Senator Kyl (AZ) – Conference Chairman

Senator Cornyn (TX) – Conference Vice Chairman

Senator Hutchison (TX) – Policy Committee Chairwoman

Senator Ensign (NV) – Committee Chairman
House of Representatives Majority

Steny Hoyer (MD) – Majority leader

James Clyburn (SC) – Majority Whip

Rahm Emanuel (IL) – Caucus Chairman

John Larson – Caucus Vice Chairman


House Committees of interest

Energy and Commerce – Representative Dingell (MI)

Appropriations – Representative Obey (WI)

Budget – Representative Spratt – (SC)

Ways and Means – Representative Rangel (NY)

House of Representatives – Minority

Rep. John Boehner (OH) Minority leader

Rep. Roy Blunt (MO) – Minority whip

Rep. Adam Putnam (FL) – Conference Chairman

Rep. Tom Cole – Republican Congressional Committee Chair

Rep. Thaddeus McCotter (MI) – Policy Committee Chair

Rep. John Carter (TX) – Conference Secretary

Rep. Kay Granger (TX) – Conference Vice Chairwoman
Agenda in the 110th Congress
Before leaving DC for Thanksgiving, the House of Representatives passed a resolution stating that they will open the first session of the 110th Congress on January 4, 2007. While bi-partisanship has been indicated by both the President and the new leadership, the Democrats have outlined their direction. The first 100 legislative hours will include:

· lobbying and legislation

· ipay – as – you – go rules and no new deficit spending

· i 911 Commission recommendations

· minimum wage

· federally subsidized student loans

· lower prescription drug prices

· stem cell research

County programs and the 110th Congress

It remains to be seen how the Democrats agenda will affect NACBHD priorities. The incoming majority has indicated its desire to not increase the deficit and initiate pay as you go rules. These rules do not allow for new spending unless offsets are realized in another part of the budget. This would make it difficult for expansion or increased spending for discretionary programs, particularly those that are of NACBHD interest. Furthermore, it is anticipated that an Iraq spending supplemental spending bill will be forthcoming amounting to $160 billion. This amount has not been budgeted and will likely span over 2007 and 2008 and create further budgetary pressure on Congress.

In addition, the Blue Dog Coalition, moderate and conservative Democrats who are fiscally guarded, will be a faction that will be watchful of their leadership and budget activities. Many expect to see more oversight and hearings from House Energy and Commerce, House Government Reform and Senate Finance Committees. 
Medicaid, Medicare and SCHIP
It is uncertain how the new political environment will affect Medicaid and other entitlement programs. It is likely that the President’s FY 2008 budget will include recommendations from the Medicaid Commission (see discussion below). Some speculate that the continued concern around the Deficit Reduction Act (DRA) may result in legislative “fixes.”  Proposed Administrative changes (e.g. rehabilitation option) remain a topic of conversation for many in DC. 
Medicaid Commission

The Medicaid Commission convened its final meeting last week.  Commission members voted on their final recommendations and agreed to issue report at the end of the year. Some analysts predict very little action, if any at all, will be taken on the Commission’s work. Incoming Chairman of the House Energy and Commerce Committee Representative Dingell (D-MI) stated “While some in Congress thought this effort would bear fruit, I see no proof of that in this report. It is the job of Congress to review the Medicaid program and legislate necessary changes, not a hand picked commission stacked against working families.” Incoming Senate Finance Committee Chair Senator Baucus (D-MT) also made a statement regarding the commission; “Many of its recommendations will undermine federal oversight of the program and reduce the likelihood that the most vulnerable Americans will get the comprehensive health care they need.” Many believe the report will be dead on arrival to Congress.
In other Medicaid news, both targeted case management (TCM) and rehabilitative option regulations have yet to be released. During the National Association of State Medicaid Directors conference, Dennis Smith – Director, Center for Medicaid and State Operations CMS, indicated that there was not a target date set for either release. As NACBHD understands, the rehabilitative option changes will be released as a notice of proposed rulemaking (NPRM). It is thought that the NPRM will be released at the beginning of 2007. This change will allow for a longer comment period and may provide more room for influence on restructuring of those regulations. 
The National Association of State Medicaid Directors (NASMD) released a Medicaid Pharmacy Survey. The report, State Perspectives on Emerging Medicaid Pharmacy Policies and Practices, released November 14 documents states’ responses to areas of interest: impact of Medicare Part D, DRA provisions, drug rebate policies, the role of managed care, and state efforts to implement initiatives around medication management and quality. The full report available on NASMD’s website:
http://www.aphsa.org/Home/Doc/AH_NASMD_Final.pdf
Medicare
The incoming majority has stated interest in attending to Medicare issues. Initially they will address direct negations of drug prices. As for further action to the program, the increased cost and larger eligibility pool have been mentioned as concerns; however no reforms have been proposed. 

In more news regarding Medicare, open enrollment began November 15. The open enrollment period spans from November 15 toDecember 31, 2006. During this period Medicare beneficiaries may add or change coverage. 

SCHIP
During the first week of the lame duck session, Congress did not address SCHIP funding shortfalls. Senator Rockefeller (D-WV) and Representative Barrow (D-GA) have introduced legislation that would address the SCHIP shortfalls for fiscal year 2007. Senators Snowe (R-ME) and Menendez (D-NJ) are circulating a Senate colleague sign on letter that asks Majority leader Senator Bill Frist (R-TN) to allow the Senate to enact legislation before adjourning in December. Seventeen states will experience SCHIP shortfalls in fiscal year 2007. Further, Senator Smith (R-OR) is circulating a Republican only Senate colleague sign on letter urging President Bush to ensure sufficient SCHIP funding in his FY 2008 budget. 
SAMHSA
President Bush has nominated a new Administrator to the Substance Abuse and Mental Health Administration (SAMHSA) -- Terry Cline, PhD.  Dr Cline is currently serving as both Oklahoma’s Secretary of Health and Mental Health and Substance Abuse Director. At this time, there is no indication how the nomination process will go and whether he will begin at the agency before official confirmation. The overall reaction from the DC advocates has been positive. They believe he brings many assets to the position and look forward to working with him during the remainder of the Administration. Although there is no word on the confirmation timeline, it is unlikely that hearings regarding the nomination will be necessary.
Many expect to see SAMHSA reauthorization bills in 2007. Committees with reauthorization oversight include the Senate Health, Education, Labor and Pensions (HELP) committee and House Energy and Commerce. At this time, it appears reauthorization is part of Senator Kennedy’s HELP agenda, however, there has been no word as to whether reauthorization is a part of the Energy and Commerce (Representative Dingell) agenda priorities. 

If you have any questions or need clarification, please contact Melissa Staats, mstaats@nacbhd.org or Maeghan Gilmore, mgilmore@nacbhd.org.
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